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Nicaragua
Nicaragua11 is the largest country in Central America

bordering both the Caribbean Sea and the North
Pacific Ocean, between Costa Rica and Honduras.

The Pacific Coast of Nicaragua was settled as a Spanish
colony from Panama in the early 16th century.
Independence from Spain was declared in 1821 and the
country became an independent republic in 1838.

Economy
Over the past 12 years, Nicaragua has witnessed a very
significant transformation: from a nation torn bywar, with
its economy plunged into chaos, it has re-emerged as an
inclusive democracy where the foundations for economic
growth and sustainable development are being laid.
Notwithstanding this progress, Nicaragua still remains
among the poorest countries in the Western Hemisphere.
The Nicaraguan government�s efforts to improve
macroeconomic stability and enhance economic growth
have been modest. Government spending has been
relatively well controlled, strengthening the management
of public finance, but inefficiency and uncertainty in other
key areas such as the regulatory and investment frameworks
have held back dynamic growth.

In actual terms, Nicaragua began its free market reforms
in 1991. Despite some setbacks, it has made dramatic
progress. The economy began expanding in 1994 and grew
2.5 percent in 2001, with overall GDP reachingUS$2.44bn
in 2001. One of the key engines of economic growth has
been production for export.Although traditional products,
such as coffee,meat, and sugar continued to lead the list of
Nicaraguan exports, the fastest growth is now in non-
traditional exports. In 2011, the economy grew by 4
percent, according to official government sources, largely
due to an increase in demand for Nicaraguan exports
abroad and increased consumer spending at home.

Nicaragua is primarily an agricultural country, but
construction,mining, fisheries, and general commerce also
have been expanding during the last few years. Close to
one-third of GDP is derived from agriculture, timber, and

fishing. Opportunities exist in food and timber processing
and preparation for export. Currently, most agriculture is
small-scale and labour intensive. However, Nicaragua
suffers from persistent trade and budget deficits and a high
debt-service burden, leaving it highly dependent on foreign
assistance.

Competition Evolution and Environment
Reform of theNicaraguan economy started in 1990s. Since
the early 1990s, Nicaragua has taken significant steps
towards establishing a market-based, outward-oriented
economy, reversing the import-substitution policies of
earlier years and addressing severe economic imbalances.

The liberalisation of the trade, foreign exchange, and
investment regimes, progress in deregulation, and ongoing
public sector reforms, have resulted in a resumption of
economic growth, the reduction of inflation and a decline
in unemployment. As a result, foreign investment in
Nicaragua grew and diversified under the guarantees and
incentives provided by the regulatory framework.

Furthermore, the country undertook autonomous reforms
in trade and related policies, while pursuing greater

Original paper written (2006-07) and updated (April 2012) internally by CUTS International

PROFILE
Population: 5.89 million***
GDP (Current US$): 7.08 billion***
Per Capita Income: 1,202 (Atlas Method)
(Current US$) 2,790 (at PPP.)***
SurfaceArea: 130.0 thousand sq. km**
Life Expectancy: 73 years***
Literacy (%): 78% (of ages 15 and above)**
HDI Rank: 129***
Sources:

- World Development Indicators Database, World Bank, 2012
- Human Development Report Statistics, UNDP, 2011

(**) For the year 2010
(***) For the year 2011



2 � Competition Regimes in the World � A Civil Society Report

integration into theworld economy, through the completion
and implementation of the results of the WTO�s Uruguay
Round.

Driven by constitutional reform, substantial changes were
also brought about in its legislative and institutional
framework, agreements with multilateral financial
institutions, and the incorporation of regional and
multilateral trade commitments. In this context, legislation
has been passed on tariffs, concessional entry, standards,
consumer protection, export restrictions, and export
assistance.

In mid 1999, preparations commenced on enacting a
general foreign trade law, and legislation on customs
valuation, temporary admission, government procurement,
sanitary and phytosanitarymeasures, domestic processing
of fishery, competition policy, industrial property rights
and copyrights etc.

So far, action has been taken to defend consumer rights
but no competition policy regulations have been put in
place.

Until now, several steps have been taken towards
establishment of competition law which first started with
the technical assistance from theGerman agency, GTZ for
the competitive transformation of the economy, so as to
create a competition policy framework. Significantly, in
Nicaragua it has been the forums for negotiating
international trade agreements that have pushed the country
to commit to, and enforce, competition laws and norms.
Added urgency to approve a competition law has arisen
frommembership inDominicanRepublic-CentralAmerica
Free Trade Agreement (DR-CAFTA), which contains no
explicit clauses in this regard but indirectly takes up
competition in the case of the banking and
telecommunications industries (Ansorena, 2007). The
Nicaraguan Congress was debating the law in mid-2006
and the small andmedium-sized enterprises were actively
supporting the law project.

Competition Law
TheNicaraguanGovernement passed its competition Law
in September 2007. PROCOMPETENCIA is the
competition agency that is currently being implemented
by the Governement of Nicaragua. COMPAL, an
UNCTAD-led technical assistance programme on
competition and consumer protection policies for Latin
America supported by SECO (Switzerland), involved the
assessment of the needs and priorities of the beneficiary
countries and aims at creating the necessary basis for the
institutional framework of PROCOMPETENCIA.

Nicaragua has an exclusive legislation on Intellectual
Property, Law No. 380 Trademarks and other Distinctive

signs Law and its Bylaws are in place. For amendments
and additions to Law No. 380, Law No. 580 has been
adopted in 2006. This regulation has been sustained and
fortified by the establishment of the necessarymechanisms
for the effective protection of the acquired rights,
complementedwith treaties and international conventions.

For the defence of unfair competition, the referred
trademark legislation provides �that the holder of a
trademark previously registered or in process of
registration,will have the right to demand to the competent
authority the establishment and declaration of the illicit
character of a presumed act of unfair competition against
his right. However, this holder will have to prove the
continuous and uninterrupted use of his trademark�.

Institutions and its Competencies
As far as the institutional framework is concerned, in 1999,
the General Directorate for Competition and Market
Transparency (DGCTM) was created to promote free
competition, efficiency and the defence of consumer rights
in all the internal markets for goods and services. The
Directorate works as a technical consulting agency and
not as a specialised professional agency.

Besides, it has the functions of organisation, direction and
supervision of the national standardisation and metrology
systems which consists of four Directorates:
� The Competition and Deregulation Directorate;
� The Consumer Defence Directorate;
� The Directorate of Technology; and
� The Directorate for Intellectual Property.

It works with the ultimate aim to protect consumers, by
providing them with information regarding the market.

Anticompetitive Practices
Antitrust legislation inNicaragua is theAntitrust Law, Law
No. 601, entered into effect on 24 June 2007 and the
Regulation of the Antitrust Law, Decree No. 79-2006.
There exists literature on competition policy, which takes
into account the following:
� provisions to prevent companies from entering into
restrictive agreements;

� mechanisms to control abuse of dominant positions;
� tools to ensure competition among companies; and
� monitoring of M&As to avoid concentrations in the
market.

Certain business practices, such as high concentration,
abuse of dominant position etc. inNicaraguanmarket were
discovered which would have been considered as
anticompetitive in case there was a competition law or
authority.
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TELCOR�s powers are: to decide the level of competition
for each type of services; to modify the classification of
services created by the law (a classification which is very
confusing); to authorise transfer of control and share
ownership to private companies (privatisation); to oversee
transfers of licenses and of concessions (which will be
granted by auction). It is intended to create a competitive
environment.

Privatisation process of ENITEL, has been sluggish due
to several legal or administrative obstacles.

Energy Sector
According to Law No. 272, April 23, 1998, �Electrical
Industry Law�, its activities comprise the generation,
transmission, distribution, commercialisation, import and
export of power.

The Nicaraguan Institute of Energy is the authority
responsible for granting state licences to generation and
transmission companies that use renewable sources of
energy.

Consumer Protection
The Consumer Protection Law No. 182 enacted in 1994,
as well as its regulations promulgated in 1999, introduced
product labelling standards and consumer rights to
Nicaragua. The law establishes the Consumer Defence
Directorate as the agency regulating consumer protection
in Nicaragua.

The experiences of consumer protection system in the
country has shown certain limitations and following is
recommended:
� creation of a decentralised consumer protection system;
� elaboration of a National Consumer Protection Policy
with the involvement of all agents so as to make
consumers more informed and responsible;

� introducing concrete programmes and action to enable
active participation of the business sector and media;

It is evident from the above table that monopolistic
practices are prevalent in the market and the government
needs to put in rigorous efforts to prevent such practices
in the Nicaraguan market.

Regulatory Framework2
Nicaragua hasmade progress in the privatisation process,
adopting a modern regulatory framework that contains
special provisions or regulations on competition in
specialised markets. Though Nicaragua has no special
legislation on competition policy, there are some laws
covering particular economic sectors that regulate
industries such as: electric power, telecommunications,
oil and financial markets.
� Law No. 125, April 10, 1991, �Law that creates the
Superintendencia (Regulatory Body) for Banks and
other Financial Institutions�;

� Law number 200, August 18, 1995, Law on
Telecommunications and Postal Services�;

� Law No. 277, February 6, 1998, �Law on Oil
Distribution�. Chapter VI on Promotion of
Competition;

� Law No. 272, April 23, 1998, �Electrical Industry
Law�;

� Law No. 271, April 1, 1998, �Law for the Reform of
the Organic Law of the Nicaraguan Institute of
Energy�; and

� Consumer Protection Law.

Telecommunications Sector
The law that regulates telecommunications in Nicaragua
is the �Ley General de Telecomunicaciones y Servicios
Postales� Law No 200, August 18, 1995. This law
distinguishes the different kinds of services for which
licenses can be granted.

In 1995, Instituto Nicaragüense de Telecomunicaciones
y Correos (TELCOR), an independent authority has been
established by the law, so as to separate the regulatory
functions from the operations functions concentrated in
ENITEL, the Nicaraguan state-owned telecom industry.

Market Prevailing Anticompetitive Practices

Flour � Price-setting and production quotas agreements between competitors
� Exclusive distribution agreements between economic agents

Oil � Price-setting and production quotas agreements between competitors
� The predatory practices among ecocnomic agents

Sugar � Price-setting and production quotas agreements between competitors
� The conjuction between various economic agents & competitors

Soft Drinks � Price-setting and production quotas agreements between competitors
� Vertical agreements
� Exclusive distribution agreements
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� developing inter-institutional cooperationmechanisms
between the agency and the private sector to increase
enforcement level of consumer protection norms; and

� develop collaboration programmes with consumer
protection organisations.

In Nicaragua, the League of Consumer Defense
(LIDECONI) is themain andoldest consumer organisation
actively involved in the area of consumer issues.

HOW THE COMPAL PROGRAMME CONTRIBUTES
TOWARD MAKING CLP A PART OF THE NATIONAL
AGENDA
� Sharing responsibility through co-management
between UNCTAD and national coordinators
Introducing corrective measures

� Providing a national, regional, and international
dimension

� Providing opportunities to strengthen consultation,
exchange dialogue, and exchange experiences

Endnotes
1 Some of the information in this introduction has been compiled from theCIAWorld Factbook, http://www.cia.gov/cia/publications/

factbook/geos/yi.html
2 Global Competition Forum

Suggested Reading
UNCTAD�s Report on COMPALProgramme �Strengthening Institutions and Capacities in the area of Competition and
Consumer Protection Policies in LatinAmerica�

� Widely disseminating the programme as a reference
for other TA programmes and initiatives

� Providing opportunities for strengthening human and
institutional skills

� Providing accountability and tools for sustainability

Concluding Observations and Future Scenario
The objectives of COMPAL is to promote and monitor
free competition among economic agents and guarantee
the efficiency of the market and consumer welfare by
encouraging the culture of competition, and by preventing,
prohibiting or sanctioning anticompetitive practices.
(Article 1 of Law 601 of 2006).

PROCOMPETENCIAs dependence on resources outside
of Nicaragua, however, undermines its autonomy. Further,
theAgency needs to coordinate with other public entities.

The law needs to cover actions abroad that may impact
the national marker.


