Addressing competition concerns 

and ensuring consumer protection in Africa 

The perspective of consumers International Africa Office (CI-ROAF)
I would like to thank the organizers of this meeting for inviting Consumers International Africa Office (CI-ROAF) to add its perspective to these crucial discussions on Competition and Consumer Protection in Africa. We warmly welcome the involvement of all the relevant stakeholders in these discussions.

The establishment of competition and consumer protection policies in Africa is still in its infancy, although it is growing steadily. In the last two decades, an increasing number of African countries have adopted economic reform policies that have placed greater reliance on market forces and, at the same time, less emphasis on government or state intervention and control.  These policies include the liberalization of trade through the removal of trade barriers, the liberalization of financial markets, the privatization of state-owned assets, the removal of price controls, the reduction of subsidies, and the liberalization of exchange controls to encourage investments. 

The underlying assumption of these reforms is that economic development and living standards will be enhanced when decisions are largely left to individual businesses and consumers inasmuch as they respond to market forces that are shaped by competition. Competition should then be seen as a process of rivalry between firms as they strive over time to win business from their competitors through producing higher quality products, selling at lower prices or developing improved or new products.

For the benefit of market-oriented policies to be realized, a competition law is required to ensure that private restrictions on competition do not occur when state control regulatory constraints on the competitive process are reduced. The aim is to create new and sustainable job and business opportunities that would bring benefit to all. The critical problem is balancing the needs of business and those of consumers. 

The consumer’s perspective

From the consumer’s perspective, market liberalisations and the supposed existing competition have had the effects of enlarging the consumer’s choice and lowering prices of goods and services. However, these apparent gains have given way to new concerns such as the inability of African standard bodies to control and monitor the quality of the goods and services circulating in the markets at regional and at sub-regional levels. In other words, where regional economic integration and markets liberalization have increased consumer choices, they have probably also created opportunities for dubious businessmen to swamp African markets with substandard and dumped products to maximize their profits. 

Consequently, the advantage of free trade have been minimal, because the lower costs of production and distribution have not benefited African consumers, in terms of prices, but have benefited the supply side, instead.  

The other overriding concern is the skewed nature of business ownership held by a few hands at the expense of the majority. This needs to be addresses by protecting small operators against large cartels. 

Unfortunately, most African governments have not yet drafted national competition laws. In SADC only four countries have practical experience in applying competition laws. These are Namibia, South Africa, Zambia and Zimbabwe. Tanzania and Malawi have competition laws, but have not yet implemented them. In the COMESA region, Kenya and Angola also have national competition laws, and operational competition commissions. Burkina Faso, Côte d’Ivoire, Mali, Niger, Senegal, Togo, Guinea Conakry in ECOWAS and Chad in CEMAC, all have competition policies in place but only Côte d’Ivoire has a fully operational competition commission.

The other route for the implementation of competition laws in Africa goes through regional integration. Integration is expected to develop and strengthen the capacities of national competition authorities to deal with transnational corporations (TNCs) and this will go a long way in protecting regional firms from the sweeping wind of globalization. An integrated competition policy, including provisions for the disclosure of anti-competitive behaviour, is likely to promote competition and consumer welfare in the region.

Economic integration is considered as a process by which inter-dependence is established between national economies through the increase in the exchanges of goods and services, capital, labor; an inter-dependence also established in the form of harmonized economic policies, of projects commonly conducted, and finally in the form of standardised laws within the common space. This implies the intensification of competition among economic operators, which, inevitably, leads to the increase of the desire to cut corners (through sub-standards, non-labelled goods, etc).

In Africa, if sustainable economic growth in the regions is to be realized, there is need to harmonize and integrate competition laws and policies of member states through regional frameworks. The most advanced regional groupings in terms of formulating, adopting and harmonizing competition laws and consumer protection policies are COMESA and UEMOA. COMESA adopted its Regional Competition Law in December 2004. It includes a provision on Consumer Protection. UEMOA also adopted a Regional Competition and anti-dumping Law, which set up a redress mechanism in case of anti-competitive and dumping practices. In its Common Industrial Policy framework, the UEMOA Commission has set up a regional mechanism of accreditation, standardization and promoting the quality of product that comprises an important provision on consumer protection. Recently, UEMOA formulated a regional bill of law on consumer protection.  Article 25 of the SADC protocol on Trade obliges Member States to implement measures within the Community that prohibit unfair business practices and promote competition.
Ensuring consumer protection in Africa

Adequate competition laws are an integral part of an effective consumer protection. By promoting the competitive process rather than individual firms, competition policies are inherently biased towards consumers and serves to balance the dominance of producers. Poor and marginalized consumers, who are often discriminated against in the market, have, potentially, the most to gain from the opportunities to make better use of their very limited resources and from the effects of general economic expansion.  

In this light, CI-ROAF and its member organizations have a very critical role to play in safeguarding consumer rights. Many studies and Consumers International’s (CI) own research have shown that competition policy and law (CP&L) do enhance consumer protection. 

Empirical observation and studies show that the level of implementation of most of these policies and laws is rather low in Africa. The same studies also suggest that without a planned, conscious effort to promote consumer interests, CP&L alone cannot deliver consumer protection. A few countries in Africa do have a clear consumer protection law or policies. Only Botswana, Malawi, Seychelles and Tunisia have an operational consumer protection law. There is an existing draft in Benin, Burkina Faso, Burundi, Chad, Ghana, Mozambique, Namibia, Niger, Rwanda, South Africa and Uganda. Five other countries are in the process of drafting a bill. These are Ethiopia, Kenya, Nigeria, Zambia and Zimbabwe.  At the regional level, only COMESA provide in its competition law a provision on consumer protection. UEMOA is only at the drafting stage of a bill on consumer protection. 

The role of consumer organizations in safeguarding consumers

Overall, consumers and consumer groups have to play at least two important roles in safeguarding consumer rights. These role include:

· Market Monitoring – A risk exists that the consumer protection and the market competition mandates granted to competition agencies could create a conflict of interest and result in one mandate being subordinated to the other. Consumer organizations can, in that case, play an important role in monitoring the market for consumer rights violations. These Anti-competitive activities can then be referred to the competition commission for appropriate sanctions.

· Consumer awareness and education - Consumer organizations need to embark on broad-based campaigns to educate consumers about their rights, using the examples of practical experiences by consumers and indicating avenues for redress. It would, therefore, be helpful if they would conduct legal workshops on provisions of the law, where such laws exist.

· Advocacy - Based on evidence collected of restrictive business practices, consumer organizations would need to lobby for the adoption of appropriate measures to ensure that these actions are no longer perpetuated on consumer and the risk of a repeat of these offenses is minimal.

Consumers International’s vision

Consumers International (CI) strives for all peoples to live in a just and fair society where consumer rights are established and respected and whose citizens:

- Have their basic rights satisfied,

- Are protected against hazardous products and processes,

- Live in a healthy and sustainable environment,

- Play an active role in shaping policies that concern them,

- Can make informed choices between a variety of goods and services,

- And have the knowledge and skills to be informed consumers.

CI recognizes and puts particular emphasis on the needs of the poor and marginalized consumers and seeks to empower all consumers to use their individual and collective power in the market to drive out abuses and encourage high standards of corporate responsibility. 

Linking consumer protection and quality of life

To implement its vision, CI works on a broad range of programmes (Trade and Economics, Food and Nutrition, Health, Standards, consumer education, capacity and institutional building, etc) with the aim of facilitating the enforcement of comprehensive and duly enforced consumer protection laws and market regulations, for the establishment of independent consumer groups able to represent consumers in policy and decision-making instances.   

Within the framework of its programme called “Building Consumers’ capacity and institutions for a Fair and Transparent Marketplace” (FTM, in short), Consumers International Africa Office (CI-ROAF) has embarked on the project of assessing on a yearly basis the level and the effectiveness of consumer protection and its impact on the quality of life of African consumers. The results of the assessment are published in an annual report called “Quality of life and Consumer Protection. An Annual Report”, the first edition of which was launched in 2003. 

The report demonstrates the link between consumption, development and quality of life by the way of a new tool: the African Consumer Protection Index (ACPI), measuring the effectiveness of legislations and the national institutions responsible for consumer protection. The report evaluates government policies as per the UN Guidelines on consumer protection, with a focus on the satisfaction of basic needs. 

The 2004 edition of the report is due soon. It will deal with: “Competition policy and its nexus with quality of life in Africa”. This year, 21 Consumer organizations in 21 African countries have effectively participated in the survey. The results of which will help establish benchmarks to enable consumer organisations to dialogue with policy-makers from a factual and technically sound point of view. CI-ROAF and its member organisations are expected to use the outcome of the findings to promote a competition culture at the grassroots level, and to lobby national governments, regional and global bodies for CP&L to work hand in hand in the enhancement of consumer protection in Africa.

In February 2005, delegates from CI-ROAF, consumer organisations, regional institutions and African governments from 25 countries gathered in Gaborone, Botswana for the first ever “Regional Dialogue on Consumer policies”. They came up with an action-oriented plan of action aiming to improve and to enforce consumer protection in the continent.

Concomitantly, CI-ROAF has been conducting many activities on the competition side; a sample of these include:

· A capacity building workshop on competition policy and consumer protection held in Dakar, Senegal in March 2004. Facilitators from UNCTAD, COMESA and UEMOA and representatives from 24 consumer organizations were in attendance;   

· CI-ROAF is also conducting this year a sub-regional market survey on the dumping of substandard goods and the quality of services as well as an assessment of the effects of trade liberalization and market liberalisation on prices and consumers’ choice in the ECOWAS and CEMAC regions. Two ECOWAS countries (Niger and Nigeria) and two from CEMAC (Cameroon and Chad) are involved in this initial research project.
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