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Introduction
About CUTS: From a humble beginning to an international organisation. Linking grassroots realities with international policy discourses
7Up Model: evidence based advocacy approach involving national stakeholders
Impacts: stakeholder awareness and understanding; focused enforcement law; policy influence
Regions: Eastern, Southern and Western Africa; South and South-East Asia
African countries: CUTS has undertaken competition policy projects in nearly 20 project countries in Sub-Saharan Africa
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Outline of Presentation
Competition Policy and Law in SSAfrica
 	- Key Facts
	- Externalities
	- Policy Distortions
	- Challenges in Design
	- Problems in Implementation
Competition issues in Agriculture Markets
	- Trade, Investment & Competition
	- Inputs Markets
	- Outputs, Marketing
	- SoEs & State
Concluding Remarks, Way Forward
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Competition Policy & Law in SS Africa
KEY FACTS

Unprecedented zeal in adopting competition laws in SSAfrica
Mostly due to external drivers/factors; rarely based on introspection
Anomalies in structure and/or functions of the agency
Very little political will for competition reforms
Lack of capacity affects enforcement
Strong vested interests acting against the process
Policies distort competition and favours SoEs (key sectors)
Concentrated markets (by default)
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Competition Policy & Law in SS Africa 
EXTERNALITIES
Competition reforms yet to be viewed as a priority, and hence has been slow:
In Ghana, three Competition Bills prepared to date but none of them managed to be developed into an Act of Parliament
In Mozambique, Ministry established a Working Group on competition issues, but not much forward movement
In Uganda, a Competition Bill has existed since 2004
In Nigeria, Govt Deptts have been fighting to host the Law
Govt still a big player (SoE) in key markets 
Lack of competitive neutrality, favours SoEs
‘Interest Groups’ decelerate competition reforms process
Regional Vs National competition enforcement
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Competition Policy & Law in SS Africa
POLICY INDUCED DISTORTIONS
In Malawi, some enterprises have been granted exclusive concessions in the sugar and beer sectors
In Mauritius, oligopolistic tendency in sugar production can be attributed to faulty Govt. policies
In Ethiopia, distortions in Cement and Mineral Water markets attributed to government decision to own & run them
In Ghana and Gambia government policies act as entry barriers for firms interested in marketing of produce
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Competition Policy & Law in SS Africa
CHALLENGES IN DESIGN
Often competition laws in SSAfrican countries are drafted by foreign entities using templates from developed economies
Structure and Functional aspects don’t take into consideration the realities on the ground
Enforcement proves difficult due to weaknesses in the law
Lack of functional autonomy affects the performance of the enforcement agency
Laws don’t specify coordination/cooperation with other sections of the Govt. (Deptts, Agencies, Regulators) – that is often critical
Engagement with stakeholders is sometimes absent
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Competition Policy & Law in SS Africa
PROBLEMS IN IMPLEMENTATION
Lack of (financial and human) resources
Functional autonomy of the competition authority is often compromised – unnecessary interferences is common
Selection of the Commissioners, CEO is often influenced
Not much emphasis on capacity building, training of staff
Non-availability of data/market information
Interface with other regulators not well-defined
Implementation of a regional competition legislation has  implications on the national law (e.g. WAEMU)
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FOCUS ON AGRICULTURE

Employment generation
Foreign exchange earning
Contribution to GDP



Poorly functioning markets, weak domestic demand and lack of export possibilities affect Africa’s agricultural growth (IFPRI Vision 2020)
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Competition Issues in Agriculture Markets
TRADE, INVESTMENTS & COMPETITION
International trade has implications for competition in agriculture sub-sectors (inputs and products markets)
Import market is often monopolistic/oligopolistic, leading to negative impacts down the value chain (exploitative practices of importers manifest through high prices at consumers end) 
Impacts of ‘global value chains’ – coffee is a perfect example. Many suppliers (small-scale farmers from African countries), but only 4 roasters globally
Multinational Corporations (MNCs) in retail exert pressure on local producers, and often exclude them from their supply lines
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AGRICULTURE  VALUE CHAIN


Competition Issues in Agriculture Markets
INPUTS MARKETS
(A) SEEDS
SoEs dominate supply (Burkina faso, Togo, Senegal, etc.)
Oligopolistic private suppliers exist (Mali, Nigeria, etc.)
Informal/local supply is prevalent in others (Gambia)
(B) FERTILISER
Private sector controls import and supply in B Faso, Ghana
Govt controls supply and provide subsidises in Nigeria, Senegal
Fertliser use expected to undergo exponential increase across SSAfrica – will have implications on the market
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Competition Issues in Agriculture Markets
OUTPUTS MARKET/MARKETING
Licensed Buying Cos. coordinate their activities; don’t compete (in groundnut in Gambia)
Pricing mechanism not favourable for farmers; prices are manipulated at the auction floor (e.g. Tobacco in Malawi)
Processing industry – either fully Govt controlled or by many small players. Big millers acquiring small ones (as in Kenya)
Vertically integrated companies (SOFITEX in Burkina Faso) have considerable market share/influence
Contract farming – farmers often get stuck with suppliers of inputs for marketing, resulting in weak bargaining power (Cooperatives few, not strong enough) 
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Competition Issues in Agriculture Markets
STATE & SoEs
In Ghana, many licenced buying companies procure Cocoa from farmers, but competition stifled by policies favouring the SoE buyer (COCOBOD)
In The Gambia, exclusive processing & exportation rights for groundnuts granted to SoE (Gambia Groundnut Corporation)
In Botswana, an SoE (Botswana Meat Copn.) enjoys monopoly position for exportation of beef, live animals and abuses its position
In Mozambique, Govt granted monopoly rights to SoEs in tobacco, cotton and sugar  sectors
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Concluding Remarks, Way Forward
Competition reforms can help achieve developmental goals, and needs to be carefully nurtured in select markets
Policymakers need to balance (popular) welfare measures with market/private sector development
Champions of competition reforms have to be identified
Competition authorities need to enhance their visibility and gain public support
Better peer-learning, networking among African authorities (Africa Competition Forum) – selection of activities of ACF
Better alignment of competition reforms with trade and regional integration processes
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Thank You!

psm@cuts.org
www.cuts-ccier.org
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