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Let me first define, for our friends from abroad, the trade environment relative to competition in which Mauritius finds itself today. 
 1. In spite of Government’s rhetoric on the need for a Competition law, we do not have a Competition Act yet. The law adopted by Parliament in 2003 has been set aside. A new Competition Act is expected to be adopted soon. But we do not know how soon is soon.
2. In the mean time, anti-competitive practices on different markets have increased with impunity, to the detriment of consumers’ interest.

The iron bars market is the most vivid example, where Desbro International, making an abuse of its dominant position to press for a price increase, effected a lock out for several days, interrupted supply, and took the construction industry as hostage. No leaglaction was taken against the lock-out. After Government’s decision to offer an increase in prices, it was the turn for Consolidated Steel, another supplier, to threaten to close down. Newspaper reports suggested that Consolidated Steel would be bought by Desbro. It seemed to be a clear case of making the most of the absence of a competition law. As time went on, supply on the iron bars market never returned to normal. This week we learn that Desbro International has laid down all its workers and that its assets would be bought by Murray and Roberts, a South African company associated with local partners. While public opinion is asking questions about whose interest this new development serves, it is clear that the iron bars market is moving towards a powerful monopoly where a foreign concern will occupy more than 80% of the market.
  3. The cement market is another cause for concern for consumers. In the beginning of this year, the two main importers and distributors, Lafarge and Holcim connived to put a stop to the supply of cement on the market. They were also pressing for a price increase. They also clearly made the most out of the absence of competition legislation. The situation came back to normal a few weeks ago, after the State Trading Corporation  failed lamentably in its attempt to break the cartel.
4. It is also interesting to note what is happening on the milk powder market. Fonterra Mtius Limited, which occupied more than 80% of the market abused of its dominant position to dictate excessive prices for milk powder. After Government’s intervention to impose a maximum mark up, prices stabilized for some time. In the mean time, the State Trading Corporation was called in to import milk powder from India. The STC’s lack of experience in marketing and consumers’ strong brand loyalty put an end to the distribution of this product. The situation now is no different from what it was before the mark up was imposed. Prices are still rocketing. 
   5. The situation on the consumer goods market is no different. Huge departmental stores are making an abuse of their capacity to sell below cost price to push the retail shops out of the market. Exclusive dealing, predatory pricing, unfair trading practices such as misleading advertisements are some of the characteristics of this market.

  Now that the stage is set, allow me to come to the topic of this presentation.  
Lack of political will and private sector influence are the main cause for the considerable delay in the implementation of Competition legislation. As far back as 2001, the Government announced its decision to adopt a Competition law. Government took two years to present the law in Parliament. It became clear that this decision aimed at affirming on international forums  that Mauritius was in line with the exigencies of Comesa. In the meantime numerous changes had been made to the initial bill to satisfy the private sector. It was clear that the private sector attempted to stifle the law, in contrast with the hue and cry they raised over the imposition of a maximum mark-up on milk powder. The loose definition of a monopoly situation, in the Competition Act 2003, for example, seems to have been suggested by the business community to render the law ineffective.

As suggested by L’express dimanche weekly, the business community had connived to cause the Competition Act to be destined to fail. 
The second major event that affected the implementation of the Competition Act 2003 was the change in political power in July 2005. The new Government alliance, now in power, made it known that they would come up with a new Competition legislation. 
The Utility Regulatory Authority Act 2004, supposed to regulate the water, electricity and wastewater sectors, has never been implemented. It seems Government wants to come with a new law. 
In contrast to Government’s affirmations in favour of a Competition Legislation, as soon as they came into power, the decision-makers proceeded with a change at the levels of two ministries which would hamper the implementation of such a law. Government’s decision to pull the Consumer Protection portfolio away from the ministry of Commerce, while the Competition policy portfolio remains within this same ministry,   has led to a dispersion of responsibility, against consumers’ interest. In our view, this will, in the long run, deprive consumers of the possibility to bring cases of anti-competitive practices to the Competition Authority. However, Government seems to have undermined the convergence between the objectives of consumer protection policy and competition policy.   
 Coming back to private sector influence on the implementation of a competition policy, it is interesting to look into political party funding. In the Mauritian political context where it has openly been acknowledged that it is normal for political parties, hence the Government of the day, to be funded by private firms, it is a cause for concern that the proximity of the private ector with political parties may influence Government’s policies and, consequently,  affect the Competition Authority. 
Independent sectoral regulatory agencies are autonomous public bodies empowered to regulate specific industries. Independence means that the regulatory agency is protected from undue influences, particularly from short term political interference. Independence from the political establishment is primarily meant as a commitment to provide for a stable regulatory framework over time. Regulators are expected to facilitate investment, growth, and competition in the sector and to advise the government on policy matters. They are even empowered to adjudicate. In Mauritius, regulators seem to have been set up to facilitate private sector investment in what used to be Government utilities. Frequent outcry from trade unions bears evidence of the absence of dialogue with relevant stakeholders.

     Yet, various proposals for Competition legislation have given to the Minister such powers as having to be apprised, by the Competition Authority, before any investigation is initiated. This provision for political interference in the affairs of the Competition Authority is a matter of concern to consumer organizations. 

     Along the same lines, we should bring to light the fact that the ruling party does not find it unethical to appoint its political cronies at the head of sector regulatory bodies. This does not only apply to the present government, the outgoing one also practiced this type of nepotism. As examples, I would to focus on the Director and the Chairman of the Independent Broadcasting Authority, the Chairman of the Information Communications and Technologies Authority and the Executive Chairman of the Financial Services Commission.  

On the other hand, the appointment of political cronies as Chairpersons or directors of utility service providers, such as the Executive Chairman of the Mauritius Telecoms, the Director of the Central Water Authority, or the Chairman of the Central Electricity Board, or even the Director of the Wastewater Management Authority, is also a cause for concern. 

This explains why the Utility Regulatory Authority Act 2004 has never been implemented. Because it is the only legislation that provides for disqualification  in case of adherence to a political party. In fact, the URA Act states in 
Section 8 Paragraph (8) Notwithstanding anything contrary to this Act, a person shall not be appointed as Chairperson or Commissioner if-

(a) he has been convicted of a crime

(b) he has been declared bankrupt

(c) he has a direct or indirect financial interest in the business of an undertaking; or

(d) he is actively involved in politics.

Conclusion.
Despite these flaws, we are confident that the Government is committed to the implementation of a Competition Law. However, Mauritius has a long way to go in the elaboration of an effective Competition Policy and the enhancement of Competition Culture. We firmly believe that Government should favour the active participation of consumer organizations in this process. This does not seem to be the tendency now.
.
