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I. OBJECTIVES OF HARMONIZATION OF BUSINESSES LAW

The key objective of harmonization of business law in Africa is the facilitation of business activities and transactions at relatively low costs. This entails supporting the creation of regional and continental common markets characterized by free movement of goods, services, capital, labour, people, and particularly business people with the rights of establishment; as well as promotion of transparency, security and rule of law; protection of intellectual property rights and provision of investment guarantees. This is expected to contribute to reducing the cost of doing business in Africa so as to increase not only foreign direct investment but also encourage intra-Africa investment flows.

II. INVENTORY OF THE INITIATIVES IN PROGRESS

Harmonization has taken place in the context of OHADA fro the 16 Member states, which apply the uniform laws adopted in various areas. The African Law Institute has also initiated work and so far elaborated a model investment law. The Regional Economic Communities have also achieved considerable harmonization in the context of building free trade areas, customs unions and common markets; particularly the East African Community (EAC), the Economic Community of West African States (ECOWAS), and the Southern Africa Development Community (SADC); as well as the sub regional economic communities of UEMOA, CEMAC and the Southern Africa Customs Union (SACU).

As you are all aware the African Union has set for itself the ambition of building, by 2025; “A united and integrated Africa; and Africa imbued with the deals of justice and peace; an interdependent and virile Africa determined to map for itself an ambitious strategy; an Africa underpinned by political, economic, social and cultural integration, which would restore to Pan – Africanism its full meaning; an Africa able to make the best of its human and material resources and keen to ensure progress and prosperity of its citizens by taking advantage of the opportunities offered by the globalised world; an Africa engaged in promoting its values in a world rich in its disparities.” I am reminding you of this very noble ambition of our continent so that as we examine the question of harmonization business law in Africa, we do put it within the broad framework of regional and continental integration aimed at achieving the African Economic Community.

As the continent has been defining its common objectives, it has given attention to a variety of issues on a sectoral basis but has not coherently looked at the issue of how these protocols and agreements are affecting business, which is core to the integration process. Business activity creates wealth, generates employment, develops new technology, engages in trade and supports social activities in health and education and will inevitably contribute to the attainment of he Millennium Development Goals. It is, therefore, imperative that the continent examines the issue of business law in holistic manner instead of waiting for the influence of multilateral institutions. We have to be proactive.

It is from this point of view that African Union Commission organized in December 2006, a workshop on harmonization of businesses laws in Africa.

III. RESULTS OF THE WORKSHOP ON HARMONIZATION OF BUSINESS LAWS ORGANIZED BY AFRICAN UNION

The objective of the workshop on harmonization of business law was to make proposals on the manner of leading the process of harmonization on continental level, to define the priority fields on which the efforts will have to be concentrated and to propose a work program.

With regards to the control of the process, the workshop recommended:

· The establishment of an African Union Standing Committee on harmonization of businesses laws in Africa.

a) The principal objective of this committee should be to elaborate instrument for harmonization of businesses laws in Africa

b) The Committee must be composed of the Member States of the African Union and must be inclusive and must guarantee the role of the actors including the private sector and the organizations of civil society.

· The standing Committee is supported by various institutions working in the field, in particular: OHADA, the African Law Institute, UNCITRAL, UNIDROIT, and Research and Academic Institutions, as well as any Member States wishing to assist this exercise.

With regards to the priority fields, the workshop recommended:

· Trade facilitation

I. Dispute resolution;

II. General contract law;

III. Sale of goods conventions;

IV. Electronic trade;

V. Enforcement of foreign judgments.

· Company law and corporate governance

I. Cross border insolvency;

II. Accounting and financial standard.

· African cultural products

· Intellectual property rights (Royalty)

· Standards in various other professions

· Investment facilitation

I. Insurance and trading of securities

II. Investment protection and promotion of the:

III. Taxation (avoidance of double taxation agreement)

· Competition Laws

· Consumer protection

· Dispute resolution, including alternative dispute resolution; and

· Economic Partnership Agreements.

Being the program of work, it was proposed that:

· Within five years, work in the priority fields should be initiated through studies;

· Events such as workshops should be organized to assist the Committee to initiate the preparation of drafts for instruments;

· The committee should meet regularly and deliberate on the projects;

· That it collects the comments and appreciations of the Member States and other actors;

· Draft instruments should be put before the competent organs of the African Union for consideration and adoption.

This five-year work program will be regularly reviewed to assess progress and address any difficulties and other issues arising.

Conclusion

The process of harmonization of businesses laws in Africa must be done with the participation of all people. There are many constraints to attend this harmonization in particular the inherent contradictions in the legal systems, multiplicity of regional economic communities etc. All these constraints must be raised to allow the attainment of our objective, which is to facilitate the businesses, as engine of the economic Growth in Africa.

