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I. INTRODUCTION
In cooperation with CUTS-India, the Cambodian Institute for Cooperation and Peace organized a half-day workshop on “2nd Policy Dialogue on Cambodia Competition Policy: Making a Free and Fair Trade” on 27 April 2006.

There were 47 representatives from the National Assembly, the Senate, and government institutions such as Ministry of Labor and Vocational Training, Ministry of Agriculture, Forestry and Fishery, Ministry of Post and Telecommunication, Ministry of Commerce, Ministry of Land Management Urbanization and Construction, Ministry of Information, Ministry of Water Resources and Meteorology, Economic Institute of Cambodia, and etc. 

Three speakers were invited to present their ideas:

1. H.E. Ay Khan, Secretary, Commission on Planning, Economy, Investment, Agriculture, Rural Development and Environment of the National Assembly

2. Madam Ky Lam Ang, Chairman, Commission on Public Works, Transports, Telecommunications, Posts, Industry, Energy and Trade of the National Assembly

3. Mr. Nuth Moniroath, Researcher, Economic Institute of Cambodia

II. PRESENTATION
To start the introduction of the workshop, Dr. Chap Sotharith, Executive Director of CICP, as chairman and facilitator, informed the participants about the necessity and importance of having the Competition Law in Cambodia. Dr. Sotharith said the competition law existed in late 19th century in developed countries. The first two countries that had the competition policies were Canada and the U.S. He went one to say that the importance of the competition is to protect the consumers from the cheat and to ensure free and fair trade and to avoid monopoly. 

He emphasizes on monopoly that pure monopolies—only a single firm in an industry—are rare in the world, except among the public utilities. These industries produce goods and provide services vital to the public well-being, including such essentials as water, power, transport, and communications. Although such monopolies often seem to be the most effective way to supply vital public services, they must be regulated when privately owned or else be owned and operated by a public body. Therefore, in theory, there are 4 kinds of monopoly: public utilities, trusts, cartels and mergers. In some countries, a number of public utilities such as water, electricity, oil and gas, public transport systems, post and telecommunications are still monopolized by the State. These sectors are strategic. They cannot be leased to private because the state has to protect the people’s interest. However, the state can privatize a portion of the share to the private and this has been seen practicing in Cambodia. There has been shortfall of implementing the Cambodian competition policy, as there has been piracy, illegal imports of goods and the subsidies by the State to a number of enterprises, which heavily affect the competition.

H.E. Ay Khan said that Cambodia has integrated itself into the regional and world trade organizations this means that Cambodia has to compete in trades, businesses, and services with other countries in the world. Therefore, Cambodia needs to do legal reform and make new laws, which comply with the international norms and procedures. H.E. Ay Khan acknowledged that though there are many laws related to competition such as trademark, intellectual property rights, safety of products and services, Cambodia still lacks competition law to promote free and fair competition. He also noted that Cambodia lacks ability to monitoring the quality and quantity of goods and tax collection.

Madam Ky Lam Ang, said Cambodia has met a lot of challenges since its integration into ASEAN and the WTO as the country lacks laws and other regulations which protection competition. Madam Ky Lam Ang said the opening of the trade can generate economic growth and help alleviate poverty. But only the opening of market is not enough as some businessmen colluded in fixing high price on goods, which affected the national economy and the consumers. Therefore, Cambodia needs to have the good competition law or policy to ensure the fair and free competition. Madam Ky Lam Ang said the government supported and inscribed the fair, transparent and responsible competition in its rectangular strategy. 

Mr. Nuth Moniroath spoke about the same “Competition Policy and Law in Cambodia”. He talked about market structure and competition, sectoral policy, consumer policy, perspectives on competition policy and the way forward. Mr. Moniroath also highlighted on the barriers to competition in the markets, which include complicated business registration, lack of transparency and accountability, weak institution and governance. He selected 3 major case studies including electricity, telecommunications and banking. Cambodia has low capacity of power generation and electrical grid, limited access and very high costs, Mr. Moniroath said. There are now 7 distribution companies, 7 generation companies, 69 private companies and the government-joint venture with French EDC. On the electricity law, Mr. Moniroath said the application of monopoly regime seems to contradict with the initial aims of the law and there is absence of clear criteria for licensing. On Telecommunication, Mr. Moniroath stressed that Cambodia is one of the countries in Southeast Asia that has the lowest level of information and communication technology, limited access and high costs. There are only 3 fixed line providers, 4 mobile phone companies and 4 ISPs providers. There is no clear legal provision governing licensing procedures in the telecommunications sector. With regard to banking, there are 14 commercial banks, 3 specialized banks, 9 licensed micro-finance institutions, 27 micro-financed NGOs, and about 60 unregistered NGOs- running credit system. Despite banking plays important role in facilitating the finance, there is absence of regulations and procedures that limit the scope of competition in this sector, for instance, merger and acquisition and business diversification. Cambodia does have a competition policies and law which deal directly and indirectly with the competition issue. However, there is limited consumer awareness about safety and quality of the products and the weak enforcement of consumer protection laws and regulations.

III. DISCUSSION
The first round of discussion mainly focused on how to make Cambodian products to be competitive in the world market. The poor quality products with lack of quality control and quality assurances have made Cambodian producers losers in competition. The speakers answered with different views on how to make Cambodian products accessible to the world markets. There are many solutions including reducing cost of production, introducing appropriate technology, supporting local products and strengthening quality control agencies. 

The moderator tried to turn the attention of the audience back to the local competition policy in which the scope is to allow a free and fair market economy, especially in protection of consumers and to avoid monopolies and price fixing. The participants also voiced concern over the independence of the court and suggested that they should be well trained and disciplined. The press also has important role to play so that they need to be trained. Good governance will help reduce unfair competition. They also proposed a punishment on enterprises that made high price fixing which affect the consumers.

IV. CONCLUSION
Cambodia lacks knowledge in competition policy and is still in the early stage in formulating competition policies. However, so far the country has a few policies and laws, which deal directly and indirectly with the competition. However, the country needs a good competition law, which serves the interest of all interested parties. Cambodia’s competition law is being drafted by the Ministry of Commerce and it will require some time to have the law examined, debated and approved by the National Assembly.

