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CUTS Capability of Competition Issues
About CUTS: From a humble beginning to an international organisation of 30 years. Linking grassroots realities with national and international policy processes
7Up Model: Evidence based advocacy approach involving national stakeholders
Impacts: Stakeholder awareness and understanding; focused enforcement law; policy influence
Regions: Eastern, Southern and Western Africa; South and South-East Asia
African experience: CUTS has undertaken competition policy projects in nearly 20 countries in Sub-Saharan Africa, which includes contiguous countries and regions.
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Outline of Presentation
Key Facts on CPL in COMESA region
Policy induced distortions
Problems in design
Challenges in implementation
CUTS initiatives to mitigate challenges
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KEY FACTS

Number of countries adopted competition laws, but only few have achieved effective enforcement
Concentrated markets and vested interest affect implementation
Policies distort competition, beyond jurisdiction of CAs
Low political will, little SH support for competition reforms
Few champions of competition (state and non-state circles)
Anomalies in legislation and structure leads to confusion
Harmonisation of regional & national enforcement
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POLICY INDUCED DISTORTIONS
In Malawi, some sugar and beer enterprises granted exclusive concessions
In Mauritius, oligopolistic tendency in sugar production
In Kenya, according to the Sugar Act, no two sugar factories can exist within a radius of 40 Kms
In Ethiopia, distortions in Cement and Mineral Water markets attributed to government decision to own & run them
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POLICY INDUCED DISTORTIONS-2
In Botswana, an SoE (Botswana Meat Corpn.) enjoyed monopoly position for exportation of beef, live animals and abuses its position
In Mozambique, Govt. granted monopoly rights to SoEs in tobacco, cotton and sugar  sectors
Etc….
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CHALLENGES IN DESIGN
Often competition laws are drafted by foreign entities using templates and not based on ground realities and conditions
Enforcement proves difficult due to weaknesses in the law
Lack of functional autonomy affects the performance of the enforcement agency
Laws don’t specify coordination/cooperation with other sections of Govt. (Deptts, Agencies, Regulators)
Engagement with stakeholders is sometimes absent
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PROBLEMS IN IMPLEMENTATION
Competition reforms often not a priority for resource allocation
Functional autonomy of the competition authority is often compromised – unnecessary interferences is common
Selection of the Commissioners, CEO is often influenced
Not much emphasis on capacity building, training of staff
Non-availability of data/market information
Interface with other regulators not well-defined
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Approach to competition issues in COMESA
MITIGATING KEY CHALLENGES
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	KEY ISSUES	CUTS INITIATIVES (Current & Future)
	Harmonisation of national competition enforcement process with regional integration	CUTS project in 5 EAC members
	Generating background information for competition enforcement	CUTS assignment for MINICOM, Rwanda
	Capacity building for competition enforcement	Training module and Courses developed by CUTS (CIRC)
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	KEY ISSUES	CUTS INITIATIVES (Current & Future)
	Stimulating policymakers’ attention towards competition reforms	CREW project
	Facilitating coordinated intervention in key sectors – fertiliser, transportation, etc.	CUTS developing ideas…


Approach to competition issues in COMESA
MITIGATING KEY CHALLENGES
…And we continue to strive for well-functioning markets to benefit ordinary consumers and small  producers




Thank You!

psm@cuts.org
www.cuts-ccier.org
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